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PROCEDURE AND PRIVILEGES COMMITTEE 

First Report — “Procedure and Privileges Committee’s Response to Matters Raised in Corruption and Crime 
Commission Reports Referred under 27A of the CCC Act” — Tabling 

MR M.W. SUTHERLAND (Mount Lawley) [10.15 am]: I present for tabling the first report of the Procedure 
and Privileges Committee of the thirty-eighth Parliament, entitled “Procedure and Privileges Committee’s 
Response to Matters Raised in Corruption and Crime Commission Reports Referred under 27A of the CCC Act”. 

[See paper 491.] 

Mr M.W. SUTHERLAND: The tabled report is entitled “Procedure and Privileges Committee’s Response to 
Matters Raised in Corruption and Crime Commission Reports Referred under 27A of the CCC Act”. The report 
concerns the two reports that were produced under the provisions of sections 27A and 27B of the Corruption and 
Crime Commission Act 2003. From the outset I wish to say that the committee makes no comment on the 
members who were the subject of those inquiries but, instead, addresses issues arising from those reports in 
relation to the house and its procedures. 

It is very interesting to again remind members of the process that takes place under sections 27A and 27B of the 
CCC act, which explains why the committee seeks to respond to the reports, even though the reports are tabled in 
the name of the committee, albeit the previous committee.  

If there is an allegation of misconduct, which is not serious misconduct, against a member of the Legislative 
Assembly in the performance by him or her of the functions of that office, the CCC brings the allegation to the 
attention of the Speaker. The Speaker is obliged to refer the matter to the Procedure and Privileges Committee, at 
which point the PPC has to decide whether the matter should be investigated. If the PPC decides that the matter 
should be investigated, it must request the CCC to inquire on its behalf, so it is referred on. This request confers 
upon the CCC the powers, privileges, rights and immunities of a committee under the Parliamentary Privileges 
Act 1891. This enables the CCC to inquire into matters involving parliamentary privilege, which it otherwise is 
unable to do. The CCC then produces a report, which is received by the Speaker and the PPC. The Speaker is 
required to table this report on the next sitting day following its receipt. 

This accounts for the “Report on Issues Relating to Record Keeping in the Ministerial Office of the Hon John 
James Mansell Bowler MLA” being received by the Speaker of the previous Parliament on 7 August 2008, but 
not tabled until 6 November 2008. The Assembly was dissolved the day the report was received. The committee 
of the previous Parliament did not have the opportunity to formally respond to the recommendations and other 
matters raised in either that report or the previous report, “Inquiry Conducted Into Alleged Misconduct by 
Mr John Edwin McGrath MLA, Mr John Robert Quigley MLA and Mr Benjamin Sana Wyatt MLA”, which was 
tabled on 10 June 2008. However, the current PPC takes the view that it is important to address the major 
recommendations before the house rises today. 

In relation to the inquiry conducted into alleged misconduct by Mr John Edwin McGrath, MLA, Mr John Robert 
Quigley, MLA, and Mr Benjamin Sana Wyatt, MLA, the CCC made two recommendations. The first 
recommendation stated—I intend to read out that recommendation—according to the report — 

… that consideration be given to formulating a procedure for the disclosure of approaches made to 
committee members by those wishing the member to take a particular position in respect of a matter 
which is before the committee or may come before it for consideration or a decision. Such disclosure 
would assist in ensuring that the significant powers of committees are not improperly used for the 
purpose of advancing private interests. Disclosure requirements should include the name of the person 
who made the approach, the interest that they represented and the position that they advocated. It 
would be desirable if disclosures were made at the commencement of each meeting and recorded in the 
minutes.  

The committee is of the view that a number of issues are arising from this recommendation. Members of 
Parliament, as we all know, are approached by a broad range of people for a broad range of purposes. It is a 
proper part of their duties to hear many views. It would be simply unworkable if members had to disclose each 
and every person who discussed an issue with them. Further, disclosing contact with lobbyists or others may well 
act as a deterrent for members seeking a wide range of opinions on an issue, if these people are perceived to 
represent extreme or unpopular views. There is also a danger that the member may be perceived as being 
influenced by a lobbyist who happens to hold similar views to that member. It is the view of the Procedure and 
Privileges Committee that, if a member decided to act improperly, the requirement to disclose would not 
preclude such action, so the attendant effect behind the recommendation would not be achieved.  
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In summary, it is the view that it is not lobbying as such that is the issue but how members exercise their 
judgement in relation to such lobbying. It is a matter for the house and for individual members rather than simply 
the PPC to determine. I will read out again the second recommendation, which states — 

… that consideration be given to formulating guidelines for the drafting of motion by Members, 
specifically that Members should be cautious about accepting the assistance of lobbyists in this regard, 
given that the interests of lobbyists or their client may not be revealed or be readily apparent. Members 
should exercise care to ensure that they do not become either the willing or unwitting instrument for 
advising private interests. Members should also consider whether if assistance in drafting a motion is 
received, it may be appropriate to disclose that fact.  

In relation to this recommendation, the PPC takes the position that a member must exercise his or her individual 
judgement when seeking assistance to draft motions. It is entirely proper for members to canvass a broad range 
of views in this process. Furthermore, if sources of assistance somehow had to be registered, there is a very real 
risk that these sources, rather than the motions themselves, may become the focus of debate. Further to that, 
some general comments were made by the CCC regarding the operations of sections 27A and 27B of the CCC 
act. The PPC may investigate these matters at a later stage.  

In relation to the second report, the “Report on Issues Relating to Record Keeping in the Ministerial Office of 
Hon James Mansell Bowler, MLA”, the PPC notes that matters discussed concerned Mr Bowler’s conduct as a 
minister rather than as a member of the Legislative Assembly. Because the conduct described in the report is 
outside the normal jurisdiction of the PPC, given that his activities were in relation to his ministerial office and 
not his actions in the house or its committees, the PPC makes no comment on those matters. I commend the 
report to the house. 
 


